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This booklet summarizes landlord and tenant rights
and obligations under Alaskalaw. In accordance with
Alaska Statute (AS) 44.23.020 (b)(8), it has been
approved by the Alaska Department of Law. The
booklet is published as a courtesy of the Alaska Real
Estate Commission.

WARNING:

Landlords and tenants should read and familiarize
themselves with the Alaska Uniform Residential
Landlord and Tenant Act (Alaska Statute 34.03.010 -
AS 34.03.360, Alaska Landlord and Tenant Act) prior
to taking any action affecting your or another person’s
rights. The Alaska Landlord and Tenant Act is not
included in this booklet, but is available for reference
at your local law library or from the Alaska
Department of Law web site at www.law.state.ak.us/
consumer/related topics.html. This booklet is not
landlord and tenant law and should not be used in
court as evidence or as areference to the law.

The Alaska Landlord and Tenant Act may be amended
by the state legislature. If you use this booklet in 2003
or later, it is advisable to check with your nearest
Legidlative Information Office to find out whether the
law has been amended.

December 2004
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The Landlord
and Tenant Act:
what it meansto you

When a landlord and tenant get along well, things are
better all around. Dealing with unhappy tenantsis alot
of trouble for a landlord, and few tenants want the
inconvenience and expense of moving simply because
they cannot get along with their landlords.

Yet, landlords and tenants frequently have problems.
Sometimes, landlords do not make repairs or unfairly
keep back security deposits. Sometimes, tenants damage
property or refuse to pay the rent.

This booklet briefly explains your responsibilities as a
landlord or a tenant under the Uniform Residential
Landlord and Tenant Act (AS 34.03.010 et seq., the
“Landlord and Tenant Act”). It explains what a tenant
needs to know when he or sheis:



*MOVING IN: .o pages 8
eLiving there: .......cccocevueneee. pages 21
*MoViNg OUL: ......cccvvreeienee pages 36

Sampleforms, such asnoticesto quit, etc., begin on page
62.

TheLandlord and Tenant Act coversrental of aresidence,
such as an apartment, amobile home, or ahouse. It does
not apply to rooming houses, hotels or motels, temporary
housing at a shelter or supportive housing program, or
any type of commercial property.t

Tenants who receive a government housing subsidy or
livein agovernment housing project may haverightsin
addition to those provided by state law. This pamphlet
does not cover those issues.

Such tenants should check their lease agreements and
may al so wish to consult with the AlaskaHousing Finance
Corporation or an attorney for specific advice.
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[ TNFORMATION |
Definitions

Several important terms are used in thisbooklet. Thisis
what some of them mean:

» Dwelling unit, property or premises. the place that
is rented, which could be a house, apartment, condo,
mobile home, or mobile home park space.

L AS 34.03.330.
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e Landlord: the property owner or his agent, which
could include either alicensed property manager or a
resident manager.

* Property Manager: anindividual licensed to practice
real estate in Alaska who works on behalf of the
property owner to rent, manage and safeguard a
property.

* Resident Manager: anindividual who resideson the
property and manages it on behalf of the property
owner or the licensed property manager.

« Tenant: any of the people who rent the dwelling.

« Damages: money claimed by, or ordered to be paid
to, aperson as compensation for loss or injury. 1t may
mean the amount claimed by the landlord from the
tenant’s security deposit based on the damages the
landlord has incurred by reason of the tenant’s failure
to comply with the obligations imposed under the
Landlord and Tenant Act. Or it may mean the monetary
compensation that a person winsin alawsuit, such as
the value of lost rent or the cost of repairing property
damage (to alandlord), or the value of housing or utility
services not provided (to a tenant).

» Security Deposit: payment to alandlord or property
manager by atenant to ensure that the tenant will pay
the rent due and will maintain the property and will
not damage it. Security deposits are held in trust by
the owner or manager until the tenant moves out, and
arethen returned or applied to pay for damages and/or
delinquent rent with an accounting to the tenant.

* Rental Agreement: meansall agreements, written or
oral, and valid rules and regulations adopted by the
landlord, making up the terms and conditions for the
use of the dwelling unit.

» Lease: acontract which conveys the right to use and
occupy property for a certain specified period of time
in exchange for consideration, usually rent.

Precise legal definition of many of the terms used in the
Landlord and Tenant Act may befound at AS 34.03.360.




MOVING IN

Get a written agreement:

Before a tenant moves in, the landlord and tenant must
come to an agreement. It may be verbal or written, but
written is best. Without written proof, even two honest
people can later disagree on what was actually said. The
written agreement may be called a“Rental Agreement,”
a “Tenant Agreement,” or “Lease.”

The agreement should include:

 the name and address of the person authorized to
manage the premises,

« the name and address of an owner of the premises, or
aperson authorized to act as an agent of the owner, for
the purpose of service of process and receiving notices
and demands from the tenant or the owner’s agent and,

» the name and address of the tenant(s),?

» how many tenants and pets are to occupy the unit,

» who holds the deposit,

* reasons the deposit or a portion of it may be retained
by the landlord,

* the amount to be paid for rent and deposits,
» when, where, and how the rent is to be paid,

» when the rent is considered delinquent, and what the
penalty will be for late payment,

» whether this is a month-to-month tenancy or a lease
with a definite contract period,

» who pays for utilities and what services are provided,

2 AS 34.03.080(a).



« alist of prohibited equipment (snowmabiles, musical
equipment, motorcycles, etc.),

 alist of landlord and tenant repair and maintenance
duties and who pays for them,

« rules on subleasing or assignment of the property,
 apremises condition statement and contentsinventory,

« disclosure of lead-based paint as applicable for units
built prior to 1978 (as required by the federal
Environmental Protection Act), and

* any additional rules, covenantsand regulationsin place.

Late charges

The Landlord and Tenant Act does not state whether
landlords may assess|ate chargeswhen therent islate or
NSF feeswhen acheck isreturned for insufficient funds.
It may be all right for the rental agreement to specify a
small flat-rate late charge or NSF fee that reasonably
approximates the landlord’s actual costs caused by the
tenant’sfailureto pay rent ontimeor writing abad check.
It may also beall right for the rental agreement to specify
a reasonable percentage-per-day late charge. Such a
charge is limited by the state usury law to an annual
interest rate of a maximum of five percentage points
above the Federal Reserve discount rate, or if no precise
rateis specified, 10.5%.2 Remember, no automatic late
charge or NSF fee is legally enforceable, unless it has
been agreed upon beforehand.

Resolving disputes

A landlord and tenant can agree to mediation or binding
arbitration to resolve disputes between them. If both
parties want to mediate or arbitrate disputes, they should

® AS45.45.010.



include in the rental agreement (or in an addendum to it)
specific details of the types of disputesto be resolved in
this way and the procedures to be followed.*

Understanding the agreement

Rental agreementsare normally prepared by the landlord
or the landlord’s agent. It isvery important that tenants
make sure they understand all theterms of the agreement.
Tenants should ask for an explanation of any section they
do not understand, before signing the agreement.

What to watch out for:
Rental agreements cannot:

* require the tenant or the landlord to waive any legal
rights under the Act,®

e permit the landlord to get an “automatic” court
judgment against the tenant (called a “confession of
judgment”),®

* requirethetenant to agreeto pay thelandlord’ sattorney
fees,”

« limit the liability of landlords or tenants when either
has failed to meet their responsibilities,®

» makethetenant liablefor rent evenif thelandlord fails
to maintain the premises as required by law,° or

 allow the landlord to take the tenant’s personal
belongings.2°

AS 34.03.345.
AS 34.03.040(8)(1).

AS 34.03.040(38)(2).

AS 34.03.040()(4).

AS 34.03.040(3)(3).

AS 34.03.050; AS 34.03.100(a).

10 AS 34.03.250.
10
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Standard form agreements

Some standard form rental agreements have been written
to conform to the laws of other states, or are based on
older versions of Alaskalaw. These forms may need to
be changed before signing them. In addition to the legal
provisions already listed, any of the following statements
should be removed from the agreement before signing
it:

» agreement to let the landlord come into the dwelling
whenever he or she wants,

» agreement to immediate eviction for nonpayment of
rent,

» agreement that the tenant will make al repairs,

« release of thelandlord from liability for accidents due
to his or her neglect,

 giving up of the tenant’s right to the return of the
deposit, or

» grant of a power of attorney to the landlord by the
tenant, or to the tenant by the landlord.

Illegal provisionsin the contract

To remove illegal wording, draw a line in ink through
any provision that is not legally binding. Both the
landlord and tenant should initial the agreement next to
each item that has been removed.

Illegal provisions in an agreement are not enforceable
against the tenant, even if both parties sign.

Special rulesfor mobile home rentals
Absent very specific exceptions, agreements between
mobile home park operators and mobile home park

tenants may not:

« prohibit thetenant from selling hisor her mobile home,

11



* require the mobile home tenant to provide permanent
improvements to park property,

* requireafeetolet thetenant sell or transfer the mobile
home, or

* require afeeto let the tenant set up or move a mobile
home into or out of the park.

Mobile home park operators must give tenants a list of
all capital improvements that will be required (such as
skirting, utility hook-ups, and tie downs) before the tenant
moves into the park.*? Park operators may specify the
type of equipment required, but cannot require that it be
purchased from a particular supplier or company.*®

Unsigned or undelivered agreements

Oncethe agreement has been carefully reviewed, both
parties should sign it. The landlord must give the
tenant a copy.

If the landlord and the tenant agree to a rental
agreement, and the landlord signs and delivers the
agreement to the tenant but the tenant doesn’t sign it,
the legal provisions of the agreement are nonethel ess
binding if the tenant movesin and begins paying rent.
Likewise, if thetenant signs and deliversthe agreement
to the landlord but the landlord doesn’t sign it, the
rental agreement is binding if the landlord accepts
payment of rent without reservation from the tenant.*

What is a lease?

A lease is arental agreement that specifies how long
the tenant will stay in the property. If thereisalease,
the landlord cannot raise the rent or evict the tenant
during the period of the lease, unless the tenant breaks

11 AS 34.03.040(C).
12 AS 34.03.080(d).
13 AS 34.03.130(C).
14 AS 34.03.030(a) and (b).

12



the terms of the lease or the lease agreement provides
for the increases.

If the tenant decidesto move during theterm of thelease,
the tenant is usually still responsible for the rent for the
rest of the lease period, unless the dwelling can be
subleased or re-rented earlier. See sections on Moving
Prior to End of a Lease and Subleasing, pgs. 34 - 35.

There may be times, however, when the tenant may quit
the lease and not be responsible for the rent for the
remainder of thelease. See section on Tenant Remedies,
pg. 24.

What is a security deposit?

Many landlords demand a security deposit before atenant
moves in. This deposit protects the landlord from
financial loss if the tenant fails to pay the rent, causes
damage to the property, or does not clean up properly
when he |leaves.

Except for unitsrenting for more than $2,000 per month,
security deposits and prepaid rents may not total more
than two months’ rent.®

Sometimes a landlord asks for a nonrefundable
application fee to place a prospective tenant on a
waiting list for an apartment. If an application fee
covers the landlord’'s actual, reasonable costs for
services performed (such as checking the applicant’s
credit history), it is probably lawful.

However, itisNOT lawful to charge afee that becomes
the security deposit if the tenant moves in, but is
forfeited if the tenant decides not to take the unit. At
most, such a tenant would be responsible for rent
during the time it takes the landlord to find a
replacement tenant, and for the actual costs (such as
newspaper ads) of finding one.

15 AS 34.03.070(3).
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Where are deposits kept?

Deposits and prepaid rent must be deposited by the
landlord or the property manager in atrust account in
a bank or savings and loan association, or with a
licensed escrow agent.'® (Exceptions could be made
inrural Alaska, if thereisno bank intown and it would
be impractical to bank the money). A trust account
can be any separate savings or checking account
labeled “trust account” and used only for deposits and
prepaid rents. A receipt should be written whenever
the tenant pays a deposit or prepays rent.

Landlords are required to provide tenants with the
terms and conditions under which prepaid rents or
deposits (or any portion of those monies) might be
withheld by the landlord.

Can deposits earn interest?

The landlord/tenant law does not require that the trust
account earn interest, but if the tenant’s deposit doesearn
interest, the tenant is entitled to the interest under general
trust law principles, unless both parties have agreed
otherwise. It is a good idea to specify in the rental
agreement whether the deposit will earn interest, and if
S0, who gets the interest.

If the property is managed by a licensed property
manager, theinterest on the tenant’s money in the trust
account must go to the tenant, under the terms of the
real estate license law, unless the tenant agrees in
writing that the interest may go to the property owner.
The property manger may not keep the interest.

When there'sa new owner. . .

When rental housing is sold, a new owner is
responsible for refunding any security deposits and
prepaid rents that may be owed to the tenants who
move out after the ownership is transferred.t’

16 AS 34.03.070(C).
17 AS 34.03.070(f).
14



Therefore, a buyer of rental property should make sure
that the previous owner transfersall deposits and prepaid
rents along with the property. If the previous owner
makes a proper transfer of these funds and notifies the
tenants of the sale of the dwelling unit, heisrelieved of
further responsibility. If not, the previous owner will
still beresponsibleto the tenantsfor depositsand prepaid
rents, even though the new owner is also responsible.’®

When the property is sold at a foreclosure sale because
the landlord has defaulted on his mortgage payments,
the buyer (usually the lender) often treats the tenancy as
terminated, and tries to disclaim responsibility for the
tenant’s security deposit. Unlessthe landlord/seller has
given the security depositsto the new owner, thelandlord/
seller remainsliablefor the security deposits.’® Theissue
of whether the buyer in aforeclosure saleisresponsible
for thetenants' security deposits has not yet been decided
by the courts.

Get a written inspection report
An inspection report describes the condition of the
property when the tenant movesin. It generally hastwo

parts:

* a “premises condition statement” describing the
condition of the unit, and

e a‘“contents inventory” itemizing any furnishings and
describing their condition.

The inspection report is not required by law, but if a
landlord or tenant requests it, one should be prepared.?

Many landlords and tenants find that an inspection
report helps to protect their interests. Tenants, for

18 AS 34.03.110(3).

19 See In re Wise, 120 B.R. 537 (Bkrtcy.D Alaska
1990).

20 AS 34.03.020(€).

15
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example, can use it to prove that they were not
responsible for damages that existed before they
moved in. Landlords can also useit to establish when
damage occurred.

To complete the inspection report, the landlord and
the tenant should go through the premises together,
writing down any damages, such as scratches or burns.

Both should sign and date the report, and attach a copy
to therental agreement. Thelandlord can require that
the tenant sign the report as a condition of renting the
property. Before requiring the tenant’s signature on
an inspection report, however, the landlord must advise
the tenant that the signed report can later be used by
the landlord to determine whether or not to refund any
deposits and to compute the recovery of other damages
to which the parties may be entitled.®

The landlord and tenant should then make another list
showing which damages the landlord has agreed to
repair or change, and the date that the work should be
completed. A common time limit is ten days.

The list should be signed and dated by the landlord
before the tenant moves in, then signed and dated by
the tenant when the work has been completed. Again,
everyone should keep a copy.

If alandlord refuses to make an inspection report, itis
a good time to consider looking for another landlord.
Finding another place to live before a conflict arises
ismuch easier than trying to settle disagreements over
money and damages when the tenancy ends.

Living by the landlord’s rules

Nearly every landlord has rules that tenants must live
by.

The law requires that the landlord show the tenant the
rules and regulations before the tenant enters into the
rental agreement, and that a copy of the rules be

2L AS 34.03.090 (b) and AS 34.03.335.



prominently posted on the premises whereit can be seen
by everyone living there.?? These rules should include
homeowner association or community association rules
or covenants.

Tenants should read therules carefully, and if they believe
that they cannot live by the landlord’s rules, they should
not rent the unit.

The rules must be reasonable, must apply to all tenants
equally, and must be clearly defined.

Enforcing therules

The landlord’s rules may be enforced only if their
purpose isto:

» promote the convenience, safety, health or welfare of
the tenants,

« preserve the landlord's property from abuse, or
« make afair distribution of services and facilities.

The landlord cannot make rules that allow him to avoid
his obligations.

Once the tenant has seen the rules and moved in, the
tenant has agreed to abide by those rules. Failure to do
so could mean an eviction. (See section on Moving out.)

Changing therules

If the tenant has alease, the rules may not be changed
during the term of the lease, if the changes would
substantially modify the lease agreement. For
example, the landlord cannot decide during the term
of a lease that he will no longer allow pets on the
premises.

22 AS 34.03.130(3).

17
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If the tenancy is month-to-month, the landlord may
make such changes, but only after giving the tenant
written notice at least 30 days before the rental due
date when the rule changes will take effect. Tenants
who do not wish to accept the rule changes may give
a 30-day written notice before the rental due date and
move out.

If circumstances change

Oncethetenant and the landlord make arental agreement,
the tenant may NOT have the right to get back full
deposits or prepaid rent if he or she decides not to move
in.

In a month-to-month tenancy, the tenant is responsible
for as much as one month’s rent, or prorated rent on a
day-to-day basis until someone else rents the unit,
whichever isless. Thelandlord must make areasonable
effort to re-rent the unit as soon as possible, at a fair
rental price.?

If the tenant refuses to move in because the landlord
misrepresented the condition of the unit, the tenant may
owe nothing, and may be entitled to a full refund of the
deposit and prepaid rent.

If the premises are not ready on thefirst day of therental
term per the rental agreement or the landlord refuses to
allow the tenants to move in, the tenants may cancel the
agreement, or they may ask a court to order the landlord
to live up to the agreement.?

Tenants may also sue the landlord and any person
wrongfully living there for damages. If the landlord’'s
refusal to alow the tenants to move in is willful and in
bad faith, the tenants may sue for 1-1/2 times the actual
damages.®

2 AS 34.03.230(C).
2 AS 34.03.170(a).

2 AS 34.03.170(b).



When isdiscrimination illegal ?

It is illegal under both state and federal law for
landlords to refuse to rent to someone because of sex,
race, religion, national origin, color, physical or mental
disability, or pregnancy. Under state law it is also
illegal to refuse to rent to someone because of marital
status or change in marital status.?® A landlord may
not even make an inquiry regarding the tenant’s status
in any of these areas.?”

Itisaviolation of federal law to refuse to rent on the
basis of a disabling disease which is not readily
communicable, such as cancer or AIDS, or because a
tenant has children. Federal fair housing laws may
not apply to single family homes or two-, three- or
four-family structures where the owner occupies one
unit. Statelaws, however, apply to all residential rental
units.

Inthe Municipality of Anchorage, itisillegal to refuse
to rent to someone because of age.?® Other
communities may have similar specific ordinances.
Check with your local Equal Rights Commission
regarding local requirements.

Each landlord may choose whether he or she wishes
torent to smokers. Neither state nor federal law makes
smokers a protected class.

Itisunlikely that alandlord will openly refuse to rent
to someone for anillegal reason. Frequently, atenant
may suspect there is an illegal reason behind some
seemingly legal landlord practices.

These are some indications that a landlord may be
practicing discrimination:

26 AS 18.80.200; AS 18.20.240; Foreman

v. Anchorage Equal Rights Commission, 779 P.2d

1199 (Alaska 1989); Swanner v. Anchorage Equal

Rights Commission, 874 P.2d 274 (Alaska 1994).
27 AS 18.80.240(3).

% A.M.C. 05.20.020.
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* the apartment the tenant called about is suddenly
“already taken” when the landlord sees the tenant,

» aunit the landlord said was rented remains vacant,

* the rent or deposit quoted is much higher than the
advertised or charged for similar units,

» rulesaredifferent for one tenant than for othersin the
same apartment building,

* areal estate broker or agent does not refer atenant to a
rental listing that fits his needs, or

 an advertisement indicates a preference for a certain
race, color, religion, sex, age, marital statusor national
origin.

For more help inillegal discrimination matters, contact
the Equal Rights Commission in your community, or:

Alaska State Commission for Human Rights

800 A Street, Suite 204

Anchorage, AK 99501-3669
Phone: (907) 274-4692
Fax: (907) 278-8588
Complaint Hot Line: (800) 478-4692 (toll free)
TTY/TDD: (800) 478-3177 (toll free)

Web site: www.gov.state.ak.us/aschr/aschr.htm

Anchorage Equal Rights Commission
632 W. 6th Avenue, Suite 110
Anchorage, AK 99501
Phone: (907) 343-4340
TTY/TDD: (907) 343-4894
Fax: (907) 343-4395
Web site: www.muni.org/aerc/index.cfm

U. S. Department of Housing and Urban
Development
949 E. 36" Avenue, Suite 400
Anchorage, AK  99508-4399
Phone: (907) 271- 4663
Web site: www.hud.gov/complaints/index.cfm




LIVING IN A RENTAL
PROPERTY

The landlord's responsibilities

The law requires that the landlord or his agent must:

« givethetenant acopy of any written rental agreement;
« abide by the lawful terms of the agreement;

« keep the tenant informed of any change in the
landlord’s or his agent’s address;

» make sure the premises are ready for the tenant when
the rental agreement takes effect;

« ensure that the tenant’s enjoyment of the premisesis
not disturbed,;

» maintain afit premises (seenext section titled “ Property
Maintenance”);

« give adequate notice of arent increase;

« givetherequired notice before demanding that atenant
move out; and

* return thetenant’s security deposit and/or prepaid rent
when the tenant moves out and/or give a complete
written accounting of money held for accrued rent,
damages and the cost of repair within the time limit
required by law.

When the rental is a house or a duplex, the landlord and
tenant may agree in writing that the tenant will be
responsible for the heat and hot water, garbage cans and
trash removal, locks and keys, and/or smoke detectors.

If it is done in good faith, the landlord and tenant may
also agree in a separate writing that the tenant will do
specific repairs, remodeling or maintenance instead of

paying rent.



In rental units where the rent exceeds $2,000 per month,
the landlord and tenant may also agree that the tenant
will maintain in good and safe working order all
electrical, plumbing, heating, kitchen and other facilities
and appliances normally maintained by the landlord
(however, the tenant may not agree to maintain
elevators.)®

The landlord cannot force the tenant to agree to these
arrangementsto get out of hisresponsibility asalandlord.
This sort of agreement may not be madeif it will reduce
or endanger the services to other tenants.

Property Maintenance

The Landlord and Tenant Act provides that
the landlord must:®

(1) make all repairs and do whatever is necessary to
put and keep the premises in a fit and habitable
condition;

(2) keep all common areas of the premisesin aclean
and safe condition;

(3) maintain in good and safe working order and
condition all electrical, plumbing, sanitary,
heating, ventilating, air-conditioning, kitchen, and
other facilities and appliances, including elevators,
supplied or required to be supplied by the landlord;

(4) provide and maintain appropriate receptacles and
conveniences for the removal of ashes, garbage,
rubbish, and other waste incidental to the
occupancy of the dwelling unit and arrange for
their removal;

(5) supply running water and reasonable amounts of hot
water and heat at all times, insofar as energy condi-
tions permit, except wherethe building that includes
the dwelling unit is so constructed that heat or hot

2 AS 34.03.100(c).
%0 AS 34.03.100(3).
31 Including the removal of snow and ice from
common areas. Coburn v. Burton, 790 P.2d 1355
22 (Alaska 1990).



water is generated by an installation within the
exclusive control of the tenant and supplied by a
direct public utility connection;

(6) if requested by the tenant, provide and maintain
locksand furnish keys reasonably adequate to ensure
safety to the tenant’s person and property; and

(7) provide smoke detection devices as required under
AS 18.70.095.

Examples of typical property maintenance duties which
may fall under these statutory provisions include the

landlord’s duty to maintain:

« doors, windows, roof, floors, walls and ceilings,
ensuring that they do not leak or have holes;

» plumbing that works, does not leak, and provides hot
and cold water at reasonable water pressure;

« aworking, safe stove and oven;

« areliable heating system which provides adequate heat
to al rooms;

» a safe electrical wiring system (with no loose or
exposed wires, sockets that do not spark and adequate
circuit breakers);

» windows or fansthat provide fresh air;

« enough garbage cans or dumpsters to provide an
adequate and safe trash removal service;

« extermination service if roaches, rats, mice or other
pests infest the building, apartment or property;

 proper maintenance of any vacuum cleaners, washing
machines, dishwashers, etc., supplied by the landlord
(when not abused or broken by the tenant); and

« properly working smoke detectors.®

32 AS 18.70.095.
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Tenant remedies

If the landlord does not meet his or her responsibilities,
the law provides remedies for the tenant. The type of
remedies available depends on the type of noncompliance
by the landlord.

Remedies for Landlord’s noncompliance in
general

1) The tenant may move.*® If there is material
noncompliance by the landlord with the rental agreement
or a noncompliance with the Landlord and Tenant Act
which materially affect health and safety the tenant may
move. The tenant must first give the landlord written
notice describing the problem and stating that if the
problemisnot fixed in 10 daysfrom receipt of the notice,
the tenant will move in 20 days. If the problemis fixed
within 10 days the tenancy does not terminate. If the
tenant still wants to move, a regular 30-day notice is
required (in a month-to-month tenancy).

If the tenant notified thelandlord in writing of aproblem
and thelandlord fixed it within the time allowed, but the
landlord allows substantially the same problem to occur
again within six months, the tenant may terminate the
agreement with aten-day written notice without allowing
thelandlord an opportunity to fix the problem. Thenotice
must specify the problem and the date of termination of
the tenancy.

If the rental agreement is terminated, the landlord must
return all prepaid rent or security deposits recoverable
by the tenant. Tenants may not terminate a rental
agreement for problems they themselves have caused.

2) The tenant may obtain damages or injunctive
relief.>* A tenant may sue in court for damages or
obtain injunctive relief for any noncompliance by the
with the rental agreement or for certain violations of
the Landlord and Tenant Act. If the total amount at

3 AS 34.03.160(3).
% AS 34.03.160(b).
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landlord issueis lessthan $7,500 the tenant may sue
for damages in small claims court. For larger claims,
or requests for injunctive relief, the tenant should see
an attorney.

Remedies for Landlord’s failure to supply
essential services

If the landlord deliberately or negligently fails to
supply an essential service (such as heat, water, sewer,
electricity or plumbing), the tenant has several other
alternative remedies. Prior to taking one of the
remedies a tenant must give the landlord a written
notice stating the problem and the remedy the tenant
plans to take.

1) The tenant may make repairs and deduct the cost
fromrent. Oncewritten noticeisgiven to thelandlord
stating that the tenant plans to do so the tenant may
get the problem fixed and deduct the actual and
reasonabl e expenses from the next month’srent.® (If
therepair isvery expensive, it isagood ideato consult
with an attorney before taking this step.) The tenant
should retain receiptsfor all costs, and submit them to
the landlord for rent credit.

2) The tenant may procure reasonable substitute
housing. The tenant can give the landlord written
notice that he or she is moving into reasonable
substitute housing. The tenant is then excused from
paying rent until the problem is cured.

If the tenant has to pay more than his or her regular
rent to secure housing during this time, the tenant can
charge the landlord for the difference.®®

3) The tenant may obtain damages. In some cases,
when the problem is really serious, it may reduce the
value of the dwelling. If this happens, the tenant may
sue, or in an action by the landlord for possession or

3 AS 34.03.180(a)(1).
% AS 34.03.180(8)(3).
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rent, the tenant may counterclaim, to recover damages
against the landlord based on the diminution in the
fair rental value of the dwelling.¥

Housing codes

The primary purpose of housing codes is to protect the
health and safety of the people who live in houses and
apartments.

A minimum standard of maintenance is set, making the
landlord (not the tenant) responsible for keeping rental
property in decent shape. (See: “Landlord Duties.”)

The law protects tenants who exercise their rights to
report code violations. If they call to complain and ask
for an inspection, the landlord cannot take revenge by
harassing them (i.e. threatening eviction).®

Alaska has a statewide fire code, but does not have a
statewide housing code. Many communities do have
local codes.

If you live in one of these communities, you may report
substandard conditions by calling the numberslisted here:

Anchorage 343-4200
Bethel 543-3215
Cordova 424-6200
Fairbanks 459-6720
Juneau 586-5230
Kenai 283-7535 ext. 236
Kodiak 486-8070
Nenana 832-5441
Nome 443-6663
North Pole 488-2281
North Slope Borough 852-2611
Palmer 745-0930

7 AS 34.03.180(a)(2), AS 34.03.190;
Zeller v. Poor, 577 P.2d 695 (Alaska 1978).
3 AS 34.03.310.
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Petersburg 772-4519

Seldovia 234-7643
Seward 224-3331
Sitka 747-1837
Soldotna 262-9107
Valdez 835-4313
Wrangell 874-3904

Tenant responsibilities

TheLandlord and Tenant Act providesthat the
tenant: ®

@

)

©)

4)

©)

(6)

()
(8

shall keep that part of the premises occupied and
used by the tenant as clean and safe as the condition
of the premises permit;

shall dispose of all ashes, rubbish, garbage, and other
waste from the dwelling unit in a clean and safe
manner;

shall keep all plumbing fixturesin the dwelling unit
or used by the tenant as clean as their condition
permits;

shall use in a reasonable manner all electrical,
plumbing, sanitary, heating, ventilating, air-
conditioning, kitchen, and other facilities and
appliances including elevatorsin the premises;
may not deliberately or negligently destroy, deface,
damage, impair, or remove a part of the premises or
knowingly permit any person to do so;

may not unreasonably disturb, or permit others on
the premises with the tenant’s consent to
unreasonably disturb, a neighbor’s peaceful
enjoyment of the premises;

shall maintain smoke detection devices as required
under AS 18.70.095;

may not, except in an emergency when the landlord
cannot be contacted after reasonable effort to do so,
change the locks on doors of the premises without
first securing the written agreement of the landlord
and, immediately after changing thelocks, providing

9 AS 34.03.120(3).
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thelandlord aset of keysto all doorsfor whichlocks
have been changed; in an emergency, the tenant may
changethelocksand shall, within five days, provide
thelandlord aset of keystoall doorsfor whichlocks
have been changed and written notice of the change;
and

(9) may not unreasonably engage in conduct, or permit
others on the premises to engage in conduct, that
results in the imposition of afee under a municipal
ordinance adopted under AS 29.35.125.

To comply with the Landlord and Tenant Act and the
rental agreement atenant should:

* abide by the lawful terms of the rental agreement and
the reasonable rules established by the landlord;

* pay the rent on time;*
* be considerate of other tenants;
* keep the premises clean and safe;

» remove snow and ice from leased premises (this does
not include the common areas);*

« dispose of garbage and other wastein a clean and safe
manner;

* prevent damage to the premises;

* replace or repair anything destroyed or damaged by
accident or carelessness on the part of the tenant or the
tenant’s guests,

» make sure the unit’s smoke detectors are working by
testing them periodically and changing the batteries
as needed;*

* give adequate notice before moving;

» move out when the rental agreement ends; and

* clear the premises of possessions when moving out.

40 AS 34.03.020(c).

41 Coburn v. Burton, 790 P.2d 1355, 1357-58 (Alaska
1990).

42 AS 18.70.095(b)(2).




The tenant must pay the rent each month as it becomes
due. Thelandlord isnot required to ask the tenant each
month for the rent.*

If adifferent place for payment is not agreed upon when
the tenant movesiin, it is assumed that the rent will be
collected at the dwelling unit.*

If the tenant rents monthly, the rent is due every month
on the day of the month that the tenancy began, unless
otherwise agreed.®® Thus, if the tenant movesin on the
8th, the rent is due on or before the 8th of every month,
unless both parties agree to another rental due date, which
istypically the 1% of the month.

Landlord remedies

If tenants do not meet their responsihilities, the landlord
can terminate the rental agreement by written notice and
require that the tenants move. The written notice must
be specific about the problem in question. (See:
Eviction.)

If the tenants are notified of a problem and remedy the
problem within the time allowed, but the problem occurs
again within six months, the landlord may terminate the
rental agreement using athree- or five-day written notice,
depending on the type of problem. If this occurs the
landlord does not need to give the tenant an opportunity
to fix the problem. The notice must specify the problem
and the date of termination (see page 36 for specific notice
requirements).*

A lawsuit toevict atenant iscalled a“ Forcible Entry and
Detainer Action”, or “FED”. A landlord who evicts a
tenant may contact an attorney for representation, or

3 AS 34.03.020(C).
4 AS 34.03.020(C).
5 AS 34.03.020(C).
% AS 34.03.220(8)(2) and (e).
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landlords who are owners may elect to represent
themselves.

If the landlord who is an owner chooses to represent
him or herself, it is a good idea to contact the Alaska
Court System for its booklet called “Eviction” (form
number CIV-720). Thisbooklet describesin detail the
procedure for evictions from residential property for
failure to pay rent, but will also help landlords with
evictions for other reasons, since the processis quite
similar.

If thelandlord needsto getin . ..
A landlord usually needs the tenant’s permission to
enter the premises, but he or she can enter without

permission if:

* it is not possible to contact the tenant by ordinary
means;

« the tenant has been gone from the property more
than seven days without notice; or

* there is an emergency (such as smoke, water, or
explosion).

A landlord may enter the premises only to:#
» make repairs or perform maintenance;
 supply necessary or agreed services;

* inspect for damages,

» show the premises to prospective buyers, renters,
or contractors; or

» remove personal property belonging to the landlord
that is not covered under the rental agreement.

7 AS 34.03.140(a).
30



Inthese situations, thelandlord MUST give the tenant
24 hours notice. He must say what time heis coming,
and try to pick atimethat is mutually convenient. The
landlord may enter for these reasons only with the
tenant’s consent and only at reasonable times.

Tenants CANNOT unreasonably refuse to allow the
landlord to enter. If the tenant does so, the landlord
can get a court order, or injunction, requiring that the
tenant let himin. Thelandlord may also sue for actual
damages or one month’s rent, whichever is greater, or
terminate the tenancy with aten-day notice.*®

The landlord CANNOT abuse the right to request
entry, or use it to harass tenants.*

When a landlord abuses his or her right to enter by
coming in without the tenant’s permission or
repeatedly without need, the tenant can ask a court for
an injunction ordering the landlord to stop. Thetenant
may also sue for actual damages or one month’s rent,
whichever isgreater, plus court costs and attorney fees.
If the tenant wishes to move because the landlord has
abused the access privilege, a ten-day written notice
from tenant to landlord is required.

The lowdown on locks

Tenants can insist that the landlord maintain or replace
the locks if the residence is not secure.®

Tenants may want to add an extralock on their own to
increase security. With the landlord’'s permission, a
tenant may add locks that can be used from the inside,
such as chain bolts. If the tenant makes holes in the
door or frame, he or she must leave the lock in place
when moving out.

8 AS 34.03.300(a).
9 AS 34.03.140.

50 AS 34.03.300(b).
51 AS 34.03.100(3)(6).
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Neither alandlord nor atenant may be locked out. If
a landlord adds or changes locks, new keys must be
given to the tenant right away.

Before changing locks, the tenant must generally get
the landlord’'s written permission. However, in an
emergency, when the landlord can’t be contacted first,
the tenant can change locks, provided he or she gives
anew set of keys to the landlord within five days.*

Can thelandlord raise the rent?

Unlessthereisalease, the landlord islegally entitled
to raise the rent by any amount. But the landlord must
give the tenant at least 30 days notice before the
increase takes effect on a month-to-month tenancy.

Tenants then have two choices:
» they can agree to pay the rent, or
» they can move out.

Legally, anotice of rent increaseis probably equivalent
to atermination of the rental agreement at the old rate
and an offer to rent the same unit at a higher rate.

A landlord should, therefore, notify tenants of any rate
increase at least 30 days before the increase goes into
effect, and tenants who wish to |eave rather than accept
the increase should give the landlord awritten 30-day
notice of intent to terminate tenancy.

Tenants who receive a housing subsidy or live in a
federal or state housing project may have rights in
addition to those provided by state law. For example,
the U.S. Department of Housing and Urban
Development (HUD) or the Alaska Housing Finance
Corporation (AHFC) may control rent increases in
housing where HUD has provided loan or rent

guaranteesto the owner. Contact the HUD office, your
AHFC Public Housing case worker, an attorney, or if

52 AS 34.03.120(a)(8).
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low income, Alaska Legal Services, if you have
questions about HUD or AHFC rent controls.

Fire or casualty damage

If the dwelling is substantially damaged by fire or other
casualty (such as an earthquake or a flood), there are a
couple of things the tenant can do, depending on the
amount of damage to the dwelling.

When only a part of the unit is damaged and it is lawful
for the tenant to continue to live there, the tenant should
move out of the damaged part. The rent can be reduced
to an amount that reflects the fair rental value of the
undamaged part of the dwelling.®

If the tenant can no longer livein the place, he or she can
move out, notify the landlord, and stop paying rent. The
rental agreement and responsibility to pay rent endswhen
the tenant moves.>

After the tenant moves, the landlord must return any
recoverable deposit and prepaid rent to the tenant. Rent
paid for time the tenant did not live in the dwelling
(counted from the day of the casualty and including the
day of the casualty) must be returned to the tenant.

Condemned dwellings

Buildings inspected and found to be very unsafe may be
condemned. The city or borough housing inspector will
tell thelandlord that he or she must repair the problem or
be taken to court.

When the problems are so seriousthat the inspector feels
that the building isbeyond repair, theinspector will order
that it be torn down.

If the building is condemned, tenants may come home
one day and find a sign posted on the building stating
that it is unsafe for anyone to live there.

53 AS 34.03.200(8)(2).
5 AS 34.03.200(a)(1).
5 AS 34.03.200(b).
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Tenants should immediately find out when the inspector
and landlord expect them to move. They should also see
an attorney before paying any more rent.

Moving prior to theend of a lease

When a lease is signed, the tenant is promising to stay
for acertain length of time. Thetenant commitsto paying
the rent each month, whether or not he or she isin the
property. Unlessthelandlord signsastatement permitting
it, the tenant CANNOT simply have someone else “take
over” the rental unit.

Generally, there are only two ways a tenant can get out
of alease without breaking the lease:

« if there is a material noncompliance by the landlord
with therental agreement or anoncompliancewithAS
34.03.100 materially affecting health and safety, the
tenant can move (after giving 20 days written notice),
unless the landlord corrects the problem in ten days,*®
or

« if the landlord agrees to allow the tenant to sublease
the property (see next section).

If thetenant decidesto move during theterm of thelease,
the tenant is usually still responsible for the rent for the
rest of the lease period, unless the dwelling can be re-
rented earlier. Thelandlordisresponsibleto makeagood
faith effort to re-rent the property, and may not charge
the original tenant rent after the property isre-rented, or
for any time during which the landlord does not make a
reasonable, good faith effort to rent the property.

If the landlord attempts to re-rent the property, the
tenant may be responsible for rent while the property
is vacant during the term of the lease.

5 AS 34.03.160(a).



Subleasing

If arental agreement requires the landlord's consent to
sublease, the tenant may obtain one or more personswho
are willing to take over the lease. Each prospective
occupant must make asigned written offer to thelandlord
containing the following information about the person:

* name, age,* and present address

« occupation, present employment, and name and address
of employer

* how many people will livein the apartment,
* two credit references, and

» names and addresses of all landlords of the applicant
for the past three years.

Once given thisinformation, the landlord has 14 daysto
answer the request.®® No answer within 14 days is the
same as consent, and the tenant can go ahead and
sublease.® The new tenants may be rejected only for
certain specific reasons, and the landlord cannot
unreasonably prevent subleasing.®

Lawful reasons for denial

If thelandlord decides not to allow the sublease, awritten
basis for the decision must be provided. The only legal
reasons are:%!

« insufficient credit standing or financial responsibility,

* too many people for the residence,

5 In the Municipality of Anchorage a sublease
applicant may not be asked their age. AMC
05.20.020.

% AS 34.03.060(d).

% AS 34.03.060(f).

% AS 34.03.060.

51 AS 34.03.060(d).



 unwillingness of the new tenant to accept the terms of
the rental agreement,

« thetenant’s pets are not acceptable,
* thetenant’s proposed commercial activity , or

« abad report from aformer landlord of the prospective
tenant.

If thelandlord refusesthe new tenant-applicant, but does
not give one of these reasons, the tenant can either go
ahead with the sublease or move out.?

If the choice is to move, the tenant must give a written

notice to the landlord 30 days in advance of the rental
due date by which the tenant plans to move.

MOVING OUT
Give plenty of notice!
Sooner or later, most tenants decide to move on, or the
landlord, for somereason, decidesthat he or sheno longer
wants to rent the unit. Whether you are the landlord or
the tenant, be sure that when this happens, your noticeto
terminate the tenancy isin writing.
The notice from the tenant to the landlord must include:
* the address of the premises,
« the date the tenancy isto end, and

« the signature of the person giving the notice.

The notice from the landlord to the tenant must include
the above, plus, the notice must contain: %

 anexplanation of why the tenancy isbeing terminated,

62 AS 34.03.060(€).
63 AS 34.03.290 (b) and AS 09.45.105.
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« if applicable, an explanation of any remedial action
which thetenant must takein order to avoid termination
of the tenancy and the date and time when the
corrective action must be completed,

« adateand timewhenthetenancy will end and thetenant
must be gone, and

* notice that if the tenant continues to occupy the
dwelling after the termination date the landlord may
sue to remove the tenant.

How much noticeis enough?

The amount of notice needed to end arental agreement
varies, depending upon whether the rental agreement is
week-to-week, month-to-month, or year-to-year.

When atenant with a month-to-month tenancy wantsto
move, the law requires that he or she give the landlord
written notice at least 30 days before the rental due date
specified as the termination date in the notice. If the
tenant wantsto move between rental due dates, the notice
must be delivered on or before the rental due date which
falls at least 30 days before the move-out date.®

For example, if rent is due the 8th of each month and the
tenant wants to move on April 8, written notice must be
delivered to thelandlord by March 8. If the same tenant
wishesto move onApril 21, noticewould still haveto be
delivered by March 8, or therewould not be afull tenancy
month’s notice. The tenant could then end up paying an
extramonth’s rent.

If the same landlord wants the same tenant to move out
by April 30, notice would have to be delivered to the
tenant before March 8. If the landlord does not deliver
notice until March 9, the tenant will not have to move
until May 8, when he or she hashad afull tenancy month’s
notice.

5 AS 34.03.290(b).
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Tenants in a month-to-month tenancy who do not give
proper notice are responsible for rent for one rental
period or until the unit is re-rented, whichever isless.®®

(This does not include tenants who are moving because
of serious problems which the landlord has not fixed.)

Tenants who do not give proper notice may also
experience a delay in getting back their deposit. (See:
“Deposit Return.”)

Tenants who wish to terminate a week-to-week tenancy
must give the landlord written notice at least 14 days
before the termination date specified in the notice.®® For
exampl e, aweek-to-week tenant wishing to moveon July
26 must give notice by July 12.

Noticeis notice

When a landlord accepts a moving notice, but a tenant
fails to move out by the date specified in the notice, the
landlord may suefor eviction. If thetenant staysbeyond
the specified move-out date willfully and not in good
faith, the landlord may also sue for 1-1/2 times actual
damages.®’

If alandlord sellsthe property whiletenantsareresiding
there, the new owner must al so give proper noticeif they
want to terminate tenancy.

How to deliver notice

The way notice is delivered is very important. A
landlord’s notice to quit to a tenant must either be
delivered personally, or by registered or certified mail.
If notice is mailed, alandlord should send the notice to
the address of the premises rented by the tenants.

6 AS 34.03.230(C).
6 AS 34.03.290(a).
67 AS 34.03.290(c).
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If thelandlord is not able to serve notice by one of these
two methods, listed above, the landlord then has two
options. The notice may be given to any adult who
appears to live with the tenants, or the notice may be
posted in plain sight on the premises.®

A tenant may hand deliver or mail anoticetothelandlord
to the address where rent is paid.

However notice is delivered, it is important that the
landlord or tenant complete and retain the Record of
Service at the bottom of the Notice. If the tenant does
not move and must be evicted, itisimportantinthe F.E.D.
action to show that notice was delivered according to
law.

Cleaning up and clearing out

A wise tenant will start to clean up well before moving
day. Tenants are expected to clean the dwelling unit
completely, including the bathtubs, toilets, and all
appliances. Other cleaning responsibilities should be
listed in therental agreement or lease, or inthelandlord’s
posted rules. In general, tenants are expected to keep
and leave the place as clean as the condition of the
premises permit.®

Damages

Oncethe cleaning is complete, the tenant should inspect
the premises with the landlord, noting any damages that
were not there when the tenant moved in. Both should
sign the inspection report and keep a copy. (See:
“Returning the Deposit.”)

Tenants cannot be charged for damages caused by
“normal nonabusive living.””™ Landlords and tenants
frequently disagree about what constitutes normal,

5 AS 09.45.100.
5 AS 34.03.120(3).

 AS 34.03.070(b).
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nonabusive living, so here are afew guidelines:

A family with children or petswill normally wear things

out faster than an adult living alone. Thistype of wear
is the landlord's responsibility, and must be expected
when renting to a family with children or pets.

 If something cannot be cleaned because of the

landlord’s acts or negligence, it is the landlord's
responsibility. Thisincludesthingslikewallsleft dirty
because of non-washable paint and stains on the walls
resulting from faulty plumbing.

» Dry cleaning draperies, shampooing carpets, and

washing walls are major cleaning tasks that cannot be
charged against atenant’s security deposit if the tenant
fails to perform these tasks at the termination of the
tenancy. A landlord must expect that any property in
which people live will need walls, carpets and drapes
cleaned before another tenant rents the property.
Withholding atenant’s security deposit for such tasks
would be holding a tenant responsible for normal,
nonabusive living, in violation of the Landlord and
Tenant Act. *

 Painting the walls, repairing holes in the carpet, and
replacing draperies are tenant responsibilities only if
such repair or replacement is needed due to tenant
negligence.

Damage caused by the tenant isthe tenant’sresponsibility,
even if it was caused by accident or by the actions of a
guest. The landlord may keep enough of the deposit to
repair such damage.

If the tenant has purposely destroyed the landlord’s
property (by throwing arock through the window, writing
on the walls, or smashing the furniture, for example),

the tenant may be guilty of vandalism and could face up
to one year in prison and a $5,000 fine, and still have to

pay for the damage.

71 AS 34.03.040(8)(1), AS 34.03.070(b).



Returning the deposit

If the tenant has given proper notice of moving out, the
landlord must provide awritten, itemized list of accrued
rent and damages with any refund due the tenant within
14 days of the date the tenancy is terminated and
possession is delivered by the tenant.”? If the landlord
willfully failsto comply with thisrequirement, the tenant
may recover up to twice the amount withheld by the
landlord.™

Theitemized list may be hand-delivered or mailed to the
tenant’s last known address. If the landlord does not
know the new mailing address of the tenant, but knows
or has reason to know how to contact the tenant, the
landlord must make a reasonable effort to deliver the
notice and refund to the tenant.

If the tenant does not give proper notice or abandons the
dwelling, the landlord may take up to 30 days after the
tenancy isterminated (or after he or she becomes aware
of the abandonment) to return the deposit or provide a
written notice of accrued rent and damages.™

When the landlord keeps the deposit

When a tenant moves out, he or she has a right to get
back the full security deposit if:

« no damage has been done beyond that caused by
normal, nonabusive living; and

* therent ispaid.

Otherwise, the landlord has the right to keep all or part
of the security deposit to cover these costs.”

Some landlords try to get around the law by specifying
that unless the tenant stays for a certain time period

72 AS 34.03.070(b).
73 AS 34.03.070(d).

 AS 34.03.070(g).
s AS 34.03.070(b).
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(six months, for example), the tenant automatically
forfeitsaportion of the security deposit. Thisisunlawful,
since the law requiresthat to hold the tenant responsible
for rent the landlord must try to re-rent the unit as soon
as possible, and may only hold the tenant liable for rent
during the time the unit is actually empty.

Another unlawful practiceis charging a“nonrefundable
cleaning fee.” A “cleaning fee” is simply another name
for a security deposit. If the tenant keeps the unit as
clean and safe as the condition of the premises permit,
the tenant has fulfilled his or her legal obligation, and
the landlord has no cleaning expenses that can properly
be charged against the deposit.

Under no circumstances may the landlord seize property
belonging to the tenant to satisfy rent or to cover
damages.”

Termination of tenancy

You may have heard that tenants cannot be evicted in
the winter in Alaskaor that tenantswith small children
cannot be evicted. Unlessyou are amobile home park
tenant, neither is true. (See Termination of mobile
home tenancies, pg. 46.)

Theterm “eviction” isoften used to refer tothelandlord’s
action in ending a tenancy and requiring that the tenant
move. But only acourt can order the eviction of atenant
if he or she refuses to move. (See: “F.E.D. Cases.”)
The Landlord and Tenant Act generally speaks of the
landlord’s action as “terminating the tenancy.”

There are several different sets of circumstances under
which a landlord may terminate a tenancy. Some
problems can be cured by the tenant, stopping the
eviction. Otherscannot. Ineach case, awritten noticeis
required.

Termination for laterent

A seven-day written noticeis required to terminate a

7 AS 34.03.120(c)(1).
" AS 34.03.250.



tenancy when atenant is behind in rent. The notice
must state the correct amount of rent to be paid by the
tenant. If the rent is paid before the seven complete
days are up, then the tenant may stay.

(If the tenant tries to pay after the seven days are
up, the landlord may refuse to accept the rent and
continue with the eviction.)” The notice must tell
tenants that they have the choice of paying or
moving.”®

If alandlord accepts apartial rent payment after giving
a seven-day notice for nonpayment, the landlord must
either make a new written agreement with the tenant
to extend the eviction for a specific period of time or
begin the eviction process all over again.®°

Termination for deliberate infliction of
substantial damage to the premises

A minimum 24-hour written notice must be given to
terminate atenancy when the tenant or the tenant’s guests
have intentionally caused more than $400 damage to the
landlord’s property.8t

Even if the tenant agrees to repair the damage (and the
tenant will be liable for the damage in any event), the
landlord may still go through with the eviction.

Termination for illegal activity on the
premises

If the tenant or a guest of the tenant is engaged in an
illegal activity on the premises (such as prostitution,
gambling, or illegal drug or alcohol production or
sale), the tenant may be evicted upon service of afive-
day notice® The law refers to these types of illegal
activities as “ nuisances.”

8 AS 34.03.220(b).

7 AS 09.45.105.

8 AS 34.03.240.

5 AS 34.03.220(3)(1).

8 AS 09.45.090(a)(2)(G).



In addition, if a court ever finds in another legal
proceeding (in a criminal case, for example) that a
nuisance is being conducted on particular leased
premises (and provided that the tenant received proper
notice of the court proceedings), the court will issue
an order of abatement that will terminate the tenancy
immediately.®

Termination for failureto pay utility
bills

If a utility company discontinues service to the
premises due to the tenant’s failure to pay the utility
bill, the landlord may issue a five-day notice to
terminate the tenancy. If the tenant reinstates the
service within three days after service of the notice
and repays the landlord for any payments made to the
utility company, and provided the premises were not
somehow damaged due to the lapse in service, the
eviction process ends and the tenant can stay.
However, in the absence of due care by the tenant, if
the same utility service is disconnected again within
six months, the landlord can terminate the tenancy with
athree-day notice, and the tenant has no right to fix to
problem.8

Termination for breach of duties

A ten-day written noticeisrequired when the landlord
wishes to terminate a tenancy because the tenant has
breached an important part of the rental agreement or
the tenants responsibilities under the Landlord and
Tenant Act (such as disturbing other tenants with too
much noise or failing to maintain the rental unit, so
that the health and safety of others are endangered).

If the problem is corrected before expiration of the
notice period, the tenant may stay.® However, if the

8 AS 09.50.210; AS 34.03.220(d).

8 AS 34.03.220(e).
8 AS 34.03.220(3)(2).
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tenant violates the rental agreement in substantially
the same way more than once in a six-month period,
thelandlord can evict the tenant with afive-day notice,
and the tenant has no right to fix the problem.

Some types of problems may not be remediable, such
as a pattern of behavior by the tenant that has a
significant impact or left the other tenants frightened
for their safety. In such situations, the tenant is
obligated to leave by the end of the ten-day period.8®

Ten days notice is also required when the landlord is
terminating a tenancy because the tenant has refused
the landlord’s reasonable requests to enter the
dwelling.#

Landlord’s termination of rental
agreement by choice

A 30-day written notice is required when the landlord
wishes to terminate a month-to-month tenancy for
general reasons.?® This notice must be delivered 30
days before the rental due date specified in the notice
as the termination date.

For example, if atenant’s rent is due on the 15th of the
month and the landlord wishes that the tenant move by
October 15, the tenant must be given the notice on or
before September 15.

To terminate a week-to-week tenancy, the landlord must
givewritten notice at | east 14 days before the termination
date given in the notice.®®

% Qsnessv. Dimond Estates, Inc., 615 P.2d 605, 609-
10 (Alaska 1980); Taylor v. Gill Street Investments,
743 P2d 345, 348 (Alaska 1987).

8 AS 34.03.300(3).

8 AS 34.03.290(b).

8 AS 34.03.290(3).




A termination notice may not be used to end a lease
prior to the end of the lease term without cause.

Termination of mobile home tenancies

A one-year written notice is required when a mobile
home park operator wishesto require tenants to move
their mobile homes because the operator is converting
the land to a “common-interest community”
(condominiums, for example). A mobile home park
tenant may be required to vacate earlier than the one
year period if the tenant is evicted for one of the first
three reasons listed bel ow.%°

While most renters can have their tenancies terminated
for avariety of reasons, the law saysthat mobile home
park tenants can be evicted from the park only for these
reasons:®!

« the tenants are behind in space rent and don't pay
even after receiving a 7 day written notice from the
landlord;

* the tenants have been convicted of violating a law
or ordinance, the violation is continuing, and the
violation endangers the health, safety or welfare of
othersin the park;

* thetenant has violated areasonable provision of the
rental agreement or lease and doesn’t stop the
violation even after receiving awritten notice from
the landlord; or

* thereisto beachangeinthe use of theland on which
the park is located. (This reason requires a notice
of at least 270 daysfor change other than conversion
to a common-interest community, and a tenant may

el

o

AS 34.08.620 (a).
AS 34.03.225(a); see, Osness v. Dimond Estates
Inc., 615 P.2d 605, 607-08 (Alaska 1980).
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not be required to move between October 15th and
May 1st.%)

Except for termination of tenancy due to change in
the use of the land on which the park is located, the
same notice periods are required for mobile home park
tenants as for other types of tenants.®

Termination for absence or
abandonment

According to thelaw, rental agreements must requirethat
tenants notify their landlord every time they plan to be
gone for more than seven days. If the tenant plansto be
gone only two or three days, then finds he will actually
be gone for more than aweek, the tenant must notify the
landlord as soon as possible. Thisisto help protect the
property from damage such as that caused by freezing

pipes.

Tenants who willfully fail to give notice of being gone
can be sued by their landlord for 1-1/2 times the actual
damages caused by any calamity occurring during their
absence.®

When tenants are gone, the landlord may enter the
dwelling only if thereisan emergency or with the tenants
consent and proper notice. However, if tenants are gone
more than a week without notifying the landlord, the
landlord may, at times reasonably necessary, go into the
unit for reasonable repairs, inspections, or to show the
dwelling.%

When isit abandonment?

A landlord may assume the dwelling has been abandoned
when the following three elements are met:

* thetenant isbehind in rent; and

92 AS 34.03.225(a)(4) (effective duly 1, 2002).
% AS 34.03.225(c).

% AS 34.03.150.

% AS 34.03.230(a).

% AS 34.03.140; AS 34.03.230(b).
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 the tenant has left behind his or her personal
belongings in the dwelling, but has been gone for
more than seven consecutive days; and

* the tenant did not notify the landlord that he or she
would be gone for more than seven days.®’

When a dwelling has been abandoned, the landlord may
enter, clean up, and re-rent it. If the landlord makes a
good faith effort to re-rent the unit at fair rental value,
the former tenant is obligated for rental payment until
the end of the following rental period, the end of the
lease period (if the agreement is alease), or until a new
tenant moves in, whichever is sooner.%

Abandoned belongings

If a tenant abandons a dwelling leaving personal
bel ongings behind, the landlord must notify the tenant:

» where the property is being held;

* that the tenant has a minimum of 15 days to remove
the property. (The time period may be lengthened at
thediscretion of thelandlord or agreement of the parties
or may be made shorter if the parties agree to ashorter
time period); and

» what the landlord intends to do with the property if it
is not removed.

Belongings not removed within that time may be:

« sold at public sale (property not sold may be disposed
of);

» disposed of as the landlord sees fit (if it is food or
something perishable); or

9 AS 34.03.360(1).
% AS 34.03.230(C).
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» destroyed or otherwise disposed of (such as by
charitable donation) when the cost of having apublic
sale would exceed the value of the items.

The landlord must exercise reasonable care over the
tenant’s belongings and keep them in asafe place, but is
not responsible for damage or loss not caused by his or
her neglect or deliberate action. If the tenant’s property
isstored in the dwelling, storage charges may not exceed
therent. If the property is held at acommercial storage
company, the landlord may pass the moving and storage
costs on to the tenant.®

Holding a public sale

To hold a public sale, the landlord should post awritten
or printed public sale noticein three specific placeswithin
five miles of the location of the sale, not less than ten
days prior to the sale. One of the notices must be posted
at the post office nearest the place of the sale.1®

The law does not specify what should be done with the
sale proceeds, but presumably the landlord may apply
them to storage costs, the costs of holding the sale, and
to any damages (such as unpaid rent) not satisfied by the
security deposit. The excess, if any, should be paid to
the tenant. (If the tenant cannot be located, the landlord
may be required to pay the excess to the Department of
Revenue under the unclaimed property law.'®* Landlords
in this situation may wish to consult an attorney.)

A tenant cannot make claims against alandlord who has
fairly exercised the landlord’'s rights regarding
abandonment. However, when a landlord deliberately
or negligently violatesthe law governing abandonment’s,
the tenant may sue for up to twice his or her actual
damages.1%

% AS 34.03.260(h).
10 AS 34.03.260(€); AS 09.35.140.
101 AS 34,45,

102 AS 34.03.260(d).
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Serving a Notice To Quit

Notices of Termination of Tenancy (also called “ Notices
to Quit") from the landlord must be served on the tenant

by:

 delivering the notice in person to the tenant or
occupant;

* leaving the notice at the dwelling when the tenant is
absent from the premises; or

» sending the notice by registered or certified mail 1%
A Notice to Quit must:1*

» beinwriting,

 say why the tenancy is being terminated,

* give the date and time when the tenancy will end and
the tenant must be gone,

* give the tenant the required number of days allowed
by law to move out,

* if the termination is based on a tenant’s breach or
violation of the rental agreement and the breach may
be corrected by thetenant, the notice must specify what
corrective actions the tenant must take to remedy the
violation and the date and time when the corrective
action must be completed to avoid termination of the
tenancy, and

* give notice that if the tenant continues to occupy the
dwelling after the termination date the landlord may
Sue to remove the tenant.

Once the tenant receives a Notice to Quit from the
landlord, he or shemay moveat any time during the notice
period. The tenant owes rent until the end of the notice
period.

103 A'S 09.45.100.
104 AS 09.45.105.



If atenant who is served with a Notice to Quit does
not wish to move, he or she should not simply refuse
to see or speak to the landlord. It isimportant to take
immediate action.

To challenge a termination of tenancy, a tenant may
want to:

 givethe landlord aletter explaining why the tenant
disagrees with the landlord’s reasons for eviction,

 give the letter to the landlord before the notice
expires; and

« consult an attorney, or if low income, contact Alaska
Legal Services.

When the landlord receivesthisletter, the landlord may
choose whether to go to court to enforce eviction or
just drop the matter. If the landlord goes to court, a
judge will give both the landlord and the tenant an
opportunity to present their case before making a
decision.

Foreclosure problems

When a landlord misses mortgage payments on the
rental property, tenants may receive demands from the
lender that they pay rent to the lender rather than to
the landlord. This is because mortgages or deeds of
trust often give the lender the right to collect rents if
the borrower defaults. But if the landlord continues
to demand that the tenant pay him or her, the tenant is
placed in avery difficult position. A tenant who pays
rent to the party who is not legally entitled to it could
end up paying twice.

Tenants experiencing conflicting demands should get
written proof from the lender that the lender is entitled
to collect the rent. They might also try to get an
assurance that the lender will defend them against
eviction attempts by the landlord.
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Tenantswho find themselvesin this situation may wish
to consult an attorney. An arrangement may be able
to be made in which the rent is paid into court or into
a special account. The landlord and the lender can
then fight it out to determine who is entitled to the
rent.

Notice after foreclosure

Sometimes, when the rental property has been sold in
aforeclosure sale, the new owner (usually the lender)
serves a notice to quit on the tenants demanding that
they move within a short period of time (such as ten
days). The law is not completely clear on how
foreclosure sales affect residential rental agreements.

Lenders who take over property have argued that if a
lender has given a tenant proper notice of the
foreclosure, a foreclosure sale wipes out a tenant’s
right to stay in the dwelling for the remainder of a
written lease, and even reduces or eliminates amonth-
to-month tenant’s right to 30 days notice of
termination. This is because the law gives the
purchaser at aforeclosure sale the right to possession
of the property.’® The Alaska Supreme Court appears
to agree with this position.1%

Absent an agreement with the foreclosure purchaser,
the tenant’s right to remain isin question. Tenantsin
this position should consult an attorney.

The amount of notice aforeclosing lender must provide
a tenant is unclear. At a minimum, a tenant whose
lease or rental agreement is wiped out by foreclosure
should be entitled to a reasonable period of time to
move. Since most notice periodsin the Landlord and
Tenant Act are at least seven days, it appears that this
is the minimum amount of notice a foreclosure
purchaser should give atenant beforefiling an eviction
case against them.

105 AS 34.20.090(b).
16 Winn v. Mannhalter, 708 P.2d 444 (Alaska 1985).
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A tenant may have greater protection under HUD
regulations than under state law depending upon the
situation, the loan, and the building. Also, the tenant
who is not provided with a notice with regard to a
foreclosure sale probably has a greater right to stay
than one who is provided actual notice of the sale.
Again, itiswise for tenantsin this situation to consult
an attorney.

Lockouts, utility shut-offs and threats
A landlord may not coerce a tenant to move by:

« shutting off utilities,

 changing the locks,

« taking the tenant’s belongings, or

« taking possession of the dwelling by force without
a court hearing.

These actions are unlawful evenif the rental agreement
says that the tenant waives notice and eviction
procedures, since the Landlord and Tenant Act
prohibits waivers of atenant’s rights.1%

If the landlord unlawfully removes or excludes the
tenant from the premises or willfully diminishes
services, the tenant may sue the landlord to regain
possession of the premises or terminate the rental
agreement. In either case, the tenant may recover up
to 1-1/2 times actual damages.%®

Using a charge or threat of criminal trespass against
tenants in order to evict them without the benefit of a
court hearing is an abuse of the law. Police who
participate in such an action may be guilty of official
misconduct.® In such cases, tenants may sue both

107 AS 34.03.040(a)(1).
18 AS 34.03.210.

109 AS 11.56.850.
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thelandlord and the policefor abusing thelaw. Tenants
subjected to this treatment should see an attorney.

Subsidized housing

If you receive ahousing subsidy or livein afederal or
state housing project, you may have rightsin addition
to those provided by state law. For example, if AHFC,
Division of Public Housing pays part of your rent
under the Section 8 program, your tenancy may be
terminated only in accordance with your lease. Contact
your local AHFC, Division of Public Housing office
for more information about special requirements.

Retaliation by the landlord

Thelandlord may not retaliate (in the manner described
here) against a tenant because:

« thetenant complainsto thelandlord about hisfailure
to perform the landlord’s responsibilities;

* thetenant exercises hislegal rightsunder the Alaska
Landlord and Tenant Act;

« thetenant organizesor joinsatenant union or similar
organizations; or

» the tenant complains to a government agency
responsible for enforcement of governmental

housing, wage, price or rent controls.

The law prohibits retaliation by the landlord. This
means the landlord cannot:

 raisetherent;

« decrease services (such as shutting off utilities); or
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 start or threaten to start an eviction proceeding
against the tenant.°

If atenant feels that illegal retaliation has occurred,
the tenant can move out or stay, and in either case, sue
for as much as 1-1/2 times the actual damages.*!*

When it's NOT retaliation

An eviction proceeding is not considered illegal
retaliation if the landlord (in good faith) acts because:

 thetenant is behind in rent;

« thelandlord needsthe dwelling vacant to make repairs
needed to meet code requirements;

« thetenant is using the place for illegal purposes;

« thelandlord wantsto usethe placefor something other
than aresidential dwelling for at least six months or
for personal purposes;

 the landlord wishes to substantially remodel or
demolish the unit; or

« the property is being sold and the new owner intends
it for personal use, or intends to substantially remodel
or demolish, or change it from rental use for at least
six months, 12

A rent increaseisnot considered illegal retaliation if the
landlord can show, in good faith:

 arecent sizableincreasein taxesor cost of maintaining
the property (not including the cost of repairing
something because of the tenant’s complaint);*

10 AS 34.03.310(a); see, Vinson v. Hamilton, 854 P,
2d 733, 736 (Alaska 1993).

1 AS 34.03.310(b); AS 34.03.210.

12 AS 34.03.310(c).

13 AS 34.03.310(d)(1). 55




» that similar dwellings are being rented for a higher
rate or, if there are no similar dwelling units, the
proposed rent does not exceed the fair rental value
of the dwelling;*** or

» that the true costs of major improvements made to
the property are being passed on to all tenantsfairly
and equally.®

If the tenant won’t move

If the tenant refuses to move at the end of the period
specified in the Notice to Quit, the landlord must go to
courttoevict. Thelandlord may NOT take over therental
dwelling by force or by locking out thetenant. The court
refers to most eviction suits by landlords as “Forcible
Entry and Detainer” (F.E.D.) cases.

How F.E.D. cases work

The property owner files hisor her claim with the court.
The tenant receives a complaint and summons to appear
in court. Thetenant has twenty daysto file an answer to
the complaint.

Therewill betwo hearings. Thefirst hearing will address
who gets possession of the dwelling unit. The second
hearing, which will be scheduled by the court for a date
after thefirst hearing, will determine whether the property
owner or tenant have any damages. At the second hearing
both the property owner and tenant have aright to present
evidence of damages and the parties have a right to a
jury trial.

Thefirst hearing (possession hearing) will be scheduled
not more than 15 days after the case has been filed in
court. The summons should be served on the tenant no
less than 2 days before the day of the hearing.6

14 AS 34.03.310(d)(3).
us AS 34.03.310(d)(2).

us AlaskaR. Civ. P 85(2)(2).



At the hearing, both the property owner and the tenant
will have an opportunity to tell their side of the story
to the judge. The property owner and tenant can raise
defenses and counterclaims to the complaint at that
time. Thereisnoright to ajury trial at the possession
hearing.t’

If thejudge findsin favor of the tenant, the tenant will
be allowed to stay and the property owner may be
required to pay the tenant’s attorney fees.

If the judge finds in favor of the property owner, the
tenant will be served acourt order to vacate. Thejudge
will decide how long the tenant has before he or she
must be out of the rental unit. If the tenant still does
not move, the property owner can get a writ of
assi stance from the court that will permit the police to
assist in the eviction. In addition, the tenant may be
required to pay the property owner’s attorney fees.

F.E.D. cases are usually handled by district court. For
more information on eviction procedures, see
AS 09.45.060-AS 09.45.160, Forcible Entry and
Detainer, and Civil Rule 85 of the Alaska Rules of
Court. More specific answersto questionson F.E.D.s
may be found in a booklet prepared by the
Administrative Office of the Alaska Court System.
Inquire at your local court or magistrate’s office or at
www.state.ak.us/courts/civ-720.htm.

Tenants may have alegal defense or claim against the
property owner which could prevent an eviction. If
they do not want to be evicted, tenants must act quickly
and should see an attorney.

When aproblem arises. ..

When landlords and tenants disagree, sometimes
tempers flare and things are said or done which are
totally outside the law. Sometimes the disagreement
can be easily resolved if the parties just talk and

17 Vinson v. Hamilton, 854 P.2d 733, 737 (Alaska
1993).
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listen to one another. But if you cannot resolve your
disagreement, remember that each party has a legal
obligation to act in good faith,*® which means that all
actions must be taken in an honest, reasonable and
forthright manner.

Follow these suggestions:

» Trytoremaincam. Do everything possibleto prevent
the situation from getting worse.

» Gather your facts and put them in writing.

* Pay careful attention to the sections of thelaw requiring
written notices and specifying the number of days
allowed for landlords and tenants to remedy problem
situations.

» Present your position to the other party in writing,
clearly stating what you want to change and what you
will do if the situation does not change.

The rental of dwelling is a business, and as in any
business, both parties should conduct themselvesin a
fair, honest manner.

There are not many agenciesthat will mediate landlord/
tenant disputes, and problems are usually not serious
enough to justify hiring alawyer or going to court.

Most landlord and tenant problems can be
satisfactorily settled if both parties simply act “in good
faith.”

If serious problems arise, it is always advisable to see
alawyer. But first, give the other person a chance to
try to work it out with you.

Whereto go for help

» Low-incometenants may call Alaskal egal Services
for help. If your landlord istrying to evict you,

18 AS 34.03.320.



be sure you mention the eviction when you call Alaska
Legal Services:

Anchorage  272-9431  (Toll free - 1-888-478-2572)

Bethel 543-2237  (Toll free - 1 800 478-2230)
Dillingham  842-1452 (Toll free - 1 888 391-1475)
Fairbanks 452-5181  (Toll free - 1 800 478-5401)
Juneau 586-6425 (Toll free - 1 800 789-6426)
Ketchikan 225-6420

Kotzebue 442-3500 (Toll free - 1 877 622-9797)
Nome 443-2230  (Toll free - 1 888 495-6663)

« If you need a lawyer but do not qualify for Alaska
Legal Services, call the statewide lawyer referral
service in Anchorage at (1 800) 770-9999. They
may be able to refer you to alawyer in your area.

» Tofileaclaim for damages of $7,500 or lesswithout
alawyer, you can file in Small Claims Court. See
the clerk or magistrate at your local courthouse and
ask for their publication, Alaska Small Claims
Handbook. Information on filing Small Claims
actions is also available from the Alaska Court
System’s web page at www.state.ak.us/courts/
forms.htm#sc.

e To report a licensed property manager who has
violated the law, or an unlicensed individual
unlawfully acting as a property manager, contact the
licensing investigator for the Alaska Real Estate
Commission at (907) 269-8160.

« Tofileacomplaint regardingillegal discrimination,
contact the Equal Rights Commission in your
community or the Alaska State Commission for
Human Rights. The Commission’s statewide
complaint hot line is (800) 478-4692 (toll free).
TTY/TDD: (800) 478-3177 (toll free). Complaints

in Anchorage may call 276-7474.
» For complaints about federal housing projects, call

HUD (U.S. Department of Housing and Urban
Development) at (907) 271-4663.
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For complaints about state housing programs, call
AHFC, Division of Public Housing at (907) 338-
6100.

Some Alaska communities have tenants’ unions,
tenant advocacy organizations, landlord
associations, or similar groups that can help you.
Check your telephone book for local organizations.

Sample notice forms

Noticesto landlords or property managers.

Notice to landlord of termination of month-to-
MONth tENANCY ..o 62

Notice to landlord of termination of week-to-
WEEK tENANCY ...ooveeiiiiiiie et 63

Notice to landlord of defectsin essential
SEIVICES ..veiceeieetee et eeteesteeeressae e sbessres et ssreesnreesres 64

Notice to landlord of need for repairs and
deduction from rent ..........coeceeeeienecce e, 65

Notice to landlord of termination of
tenancy for violation of rental agreement

Noticeto tenants:

60

Notice to tenant of termination of month-to-
month tenancy (Notice to Quit) ......ccceeveveenennene 67

Notice to tenant of termination of week-to-
week tenancy (Notice to QUIt) .....ccocerererennene 68

Notice to tenant of termination of
tenancy for nonpayment of rent..................69



* Notice to tenant of termination of
tenancy for nonpayment of utilities .................... 70

* Notice to tenant of termination of
tenancy for nonpayment of utilities (recurrence
WIthin SIX MONtNS) ...cecveeeececeecee e 71

« Notice to tenant of termination of tenancy for
violation of agreement/law ..........c.ccccvvverererennn 72

» Notice to tenant of termination of
tenancy for intentional damage to dwelling......... 73

* Noticeto tenant of increaseinrent ...........c....... 74
« Notice to tenant of termination of tenancy
for illegal activity on the premises or use

of premises for illegal purpose.......ccccceevvvvvrennnn. 75

 Landlord's Security Deposit Offset
SEAEEMENT ..ot 76

For 8 1/2 by 11” forms, enlarge by 130%.
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SAMPLE

NOTICETO LANDLORD
OF TERMINATION OF MONTH-TO-MONTH TENANCY

To:
(Landlord) (Date)

Re:

(Address of rental unit)

(City, State)

You are notified that | am terminating my tenancy effective on the rental due date at least 30 days from the date you receive this notice.
I will move out by the day of , 20 .

Please send my security deposit of $ , or an explanation of how it was used, to my new address:

(Tenant’s Name)

(Tenant's New Address)

(City, State)

| understand that the law requires that my deposit be returned or accounted for within 14 days of the termination of my tenancy and the
day | move.

Signed:

(Tenant)

Tenant’'sRecord of Service

Instructions: Serve a copy of this notice on the landlord. Immediately fill out this section to describe how service was accomplished.
Complete all statements that apply. Keep the completed original.

0 Landlord acknowledges receipt of this notice on

(Date) - (Landlord/Property Manager’s Signature)
0 This notice was personally served on by the undersigned on
(Name) (Date)

O 1 attempted to make personal service on the landlord. | knocked on the door, but no one answered. | believed the landlord was absent,

so | securely affixed the notice to the entry door of the premises.

This was done on the day of , 20 at am./p.m.
0 | mailed a copy of this notice to landlord’'s address at , on the day of

, 20 . (Address)

0  Landlord was served by registered or certified mail. (I have retained the receipt.)

Date: Signature: Print Name:

K eep acopy of thisnotice.
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SAMPLE

NOTICETOLANDLORD
OFTERMINATION OFWEEK-TO-WEEK TENANCY

To:
(Landlord) (Date)

Re:
(Address of rental unit)

(City, State)

You are notified that | am terminating my tenancy effective fourteen (14) days from the date you receive this notice. | will move out by
the day of , 20, .

Please send my security deposit of $ or an explanation of how it was used, to my new address:

(Tenant’s Name)

(Tenant's New Address)

(City, State)

| understand that the law requires that my deposit be returned or accounted for within 14 days of the termination of my tenancy and the
day | move.

Signed:
(Tenant)

Tenant’'sRecord of Service

Instructions: Serve a copy of this notice on the landlord. Immediately fill out this section to describe how service was accomplished.
Complete all statements that apply. Keep the completed original.

0 Landlord acknowledges receipt of this notice on

(Date) . (Landlord/Property Manager’s Signature)

0 This notice was personally served on by the undersigned on .
(Name) (Date)

O | attempted to make personal service on the landlord. | knocked on the door, but no one answered. | believed the landlord was absent,
so | securely affixed the notice to the entry door of the premises.

This was done on the day of , 20 at am./p.m.

O | mailed a copy of this notice to landlord's address at
on the day of 20 . (Address)

0 Landlord was served by registered or certified mail. (I have retained the receipt.)

Date: Signature: Print Name:

K eep acopy of thisnotice.



SAMPLE

NOTICETO LANDLORD
OF DEFECTSINESSENTIAL SERVICES

To:
(Landlord) (Date)

Re:
(Address of rental unit)

(City, State)

You are notified that you are failing to provide (water/hot water/heat/sewer service/other essential services) at the address listed above, as
required by law. | did not cause these problems, nor did my family or guests. These are the specific defects:

If you do not fix the defect IMMEDIATELY, | have a right to:

1. have it fixed and deduct the cost from my rent,

2. sue you for damages based on the diminution in fair rental value of the dwelling, or

3. move into substitute housing, stop paying rent until the essential services are restored, and hold you responsible for the amount
by which the cost of the substitute housing exceeds my rent.

Signed:

(Tenant)

Tenant’sRecord of Service

Instructions: Serve a copy of this notice on the landlord. Immediately fill out this section to describe how service was accomplished.
Complete all statements that apply. Keep the completed original.

0 Landlord acknowledges receipt of this notice on

(Date) . (Landlord/Property Manager’'s Signature)

0 This notice was personally served on by the undersigned on .
(Name) (Date)

0 | attempted to make personal service on the landlord. | knocked on the door, but no one answered. | believed the landlord was absent,
so | securely affixed the notice to the entry door of the premises.

This was done on the day of , 20 at am./p.m.

O | mailed a copy of this notice to landlord's address at , on the day
of , 20 . (Address)

0 Landlord was served by registered or certified mail. (I have retained the receipt.)

Date: Signature: Print Name:

K eep acopy of thisnotice.



SAMPLE

NOTICETOLANDLORD
OF NEED FOR REPAIRSAND DEDUCTION FROM RENT

0:(Landlord) (Date)

Re:
(Address of rental unit)

(City, State)

You are notified that in my rental unit the following essential services are in need of repair:

| did not cause these problems, nor did my family or guests.

If you do not repair these problems by , | will arrange for the repairs myself, and will deduct the cost of the
repairs from my rent, as | am permitted to do under AS 34.03.180.

Signed:

(Tenant)

Tenant’'sRecord of Service

Instructions:  Serve a copy of this notice on the landlord. Immediately fill out this section to describe how service was accomplished.
Complete all statements that apply. Keep the completed original.

0 Landlord acknowledges receipt of this notice on

(Date) - (Landlord/Property Manager’'s Signature)

0 This notice was personally served on by the undersigned on .
(Name) (Date)

0 | attempted to make personal service on the landlord. | knocked on the door, but no one answered. | believed the landlord was absent,
so | securely affixed the notice to the entry door of the premises.

This was done on the day of , 20 at am./p.m.
O | mailed a copy of this notice to landlord’s address at , on the
day of , 20 . (Address)

0 Landlord was served by registered or certified mail. (I have retained the receipt.)

Date:_____ Signature: Print Name:

K eep acopy of thisnotice.



SAMPLE

NOTICETOLANDLORD
OFTERMINATION OF TENANCY FOR VIOLATION OF
RENTALAGREEMENT ORLAW

To:
(Landlord) (Date)

Re:
(Address of rental unit)

(City, State)

You are notified, pursuant to AS 34.03.160, that you have seriously violated your agreement with me or your duties under the law. These
are the specific violations:

If you do not remedy these violation(s) within TEN DAYS after you receive this notice, my tenancy will terminate on , which is
at least TWENTY DAYS from the date you receive this notice.

Please send my security deposit, or an explanation of how it was used, to my new address:

According to AS 34.03.070, my deposit must be returned or accounted for within 14 days of termination of the tenancy and the date |
move. Otherwise, the law provides that | may recover twice the actual amount withheld.

Signed:

(Tenant)

Tenant’sRecord of Service

Instructions: Serve a copy of this notice on the landlord. Immediately fill out this section to describe how service was accomplished.
Complete all statements that apply. Keep the completed original.

0 Landlord acknowledges receipt of this notice on

(Date) (Landlord/Property Manager’s Signature)

0 This notice was personally served on by the undersigned on
(Name) (Date)

0 | attempted to make personal service on the landlord. | knocked on the door, but no one answered. | believed the landlord was absent,
so | securely affixed the notice to the entry door of the premises.

This was done on the day of , 20 at am./p.m.

O | mailed a copy of this notice to landlord's address at
on the day of , 20 . (Address)

0 Landlord was served by registered or certified mail. (I have retained the receipt.)

Date: Signature: Print Name:

K eep acopy of thisnotice.



SAMPLE
NOTICE TO TENANT
OF TERMINATION OF MONTH-TO-MONTH TENANCY
(NOTICE TO QUIT)

To:
(Tenant) (Date)

Re:
(Address of rental unit)

(City, State)
You are notified that your tenancy is terminated and that you must move from the address above by the rental due date at least 30 days from
the date you receive this notice. You must be moved out of the dwelling place by the day of ,
20 ,a o'clock am./p.m.

The reason for terminating the tenancy is:

If you are not gone by , alawsuit may be filed to evict you.
(Date)

Signed:

(Landlord/Property Manager)

Landlord’sRecord of Service

Instructions: Serve a copy of this notice on the tenant. Immediately fill out this section to describe how service was accomplished.
Complete all statements that apply. Keep the completed original.

0 Tenant acknowledges receipt of this notice on the day of

(Tenant’s Signature)

0 This notice was personally served on by the undersigned on
(Name) (Date)

0 | attempted to make personal service on the tenant. | knocked on the door, but no one answered. | believed the tenant was absent,
so | securely affixed the notice to the entry door of the premises.

This was done on the day of 20 at o'clock am./p.m.

0 Tenant was served by registered or certified mail. (I have retained the receipt.)

Date: Signature: Print Name:

K eep acopy of thisnotice.
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SAMPLE
NOTICE TO TENANT
OF TERMINATION OF WEEK -TO-WEEK TENANCY
(NOTICETO QUIT)

To:

(Tenant) (Date)

Re:
(Address of rental unit)

(City, State)

You are notified that your tenancy is terminated and that you must move from the address above by the rental due date at least 14 days from
the date you receive this notice. You must be moved out of the dwelling place by the day of ,20_ L a
o'clock am./p.m.

The reason for terminating the tenancy is:

If you are not gone by , alawsuit may be filed to evict you.
(Date)

Signed:

(Landlord/Property Manager)

Landlord’sRecord of Service

Instructions: Serve a copy of this notice on the tenant. Immediately fill out this section to describe how service was accomplished.
Complete all statements that apply. Keep the completed original.

0 Tenant acknowledges receipt of this notice on the day of

(Tenant’s Signature)

0 This notice was personally served on by the undersigned on
(Name) (Date)

0 | attempted to make personal service on the tenant. | knocked on the door, but no one answered. | believed the tenant was absent,
so | securely affixed the notice to the entry door of the premises.

This was done on the day of , 20 at am./p.m.

0 Tenant was served by registered or certified mail. (I have retained the receipt.)

Date: Signature: Print Name:

K eep acopy of thisnotice.



SAMPLE

NOTICETO TENANT
OFTERMINATION OF TENANCY FOR

NONPAYMENT OF RENT
To:
(Tenant) (Date)
Re:
(Address of rental unit)
(City, State)
You are notified that you owe rent in the amount of $ . If you do not pay this rent within SEVEN DAYS of the day you

receive this notice, your tenancy is terminated and you must move.

If you have not paid your rent or moved out of the dwelling by the day of , 20 ,at o'clock, a
lawsuit may be filed to evict you.

If you deliver your rent to me on or before the end of the SEVEN-DAY period, you may stay and the tenancy will not terminated.

Signed:

(Landlord/Property Manager)

Landlord’sRecord of Service

Instructions:  Serve a copy of this notice on the tenant. Immediately fill out this section to describe how service was accomplished.
Complete all statements that apply. Keep the completed original.

0 Tenant acknowledges receipt of this notice on the day of

(Tenant’s Signature)

0 This notice was personally served on by the undersigned on .
(Name) (Date)

0 | attempted to make personal service on the tenant. | knocked on the door, but no one answered. | believed the tenant was absent,
so | securely affixed the notice to the entry door of the premises.

This was done on the day of , 20 at am./p.m.

0 Tenant was served by registered or certified mail. (I have retained the receipt.)

Date: Signature: Print Name:

K eep acopy of thisnotice.
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SAMPLE
NOTICETO TENANT
OF TERMINATION OF TENANCY FOR
NONPAYMENT OFUTILITIES

To:

(Tenant) (Date)

Re:
(Address of rental unit)

(City, State)

You are notified that you have violated your rental agreement by failing to pay utility bills to
in the amount of $ . This delinquency has caused the utility

company to shut off the service to the rental property.

You are notified that your tenancy is therefore terminated FIVE DAY S from the date you receive this notice, which means that you must
move out by the day of , 20 ,a o'clock am./p.m.

If you deliver to me within THREE DAY S of the day you receive this notice $ , (which is the amount | had to pay to have
the service restored to the unit), and as long as the unit was not damaged due to the discontinuation of service, you may stay and the
tenancy does not terminate.

If this violation occurs again within 6 months, you may not have an opportunity to cure.

If you have not paid this amount or moved out by the day of , 20 ,at o'clock am./p.m. a
lawsuit may be filed to evict you.

Signed:

(Landlord/Property Manager)

Landlord’sRecord of Service

Instructions: Serve a copy of this notice on the tenant. Immediately fill out this section to describe how service was accomplished.
Complete all statements that apply. Keep the completed original.

0 Tenant acknowledges receipt of this notice on the day of
(Tenant’s Signature)
0 This notice was personally served on by the undersigned on .
(Name) (Date)
0 | attempted to make personal service on the tenant. | knocked on the door, but no one answered. | believed the tenant was absent,

so | securely affixed the notice to the entry door of the premises.

This was done on the day of , 20 at am./p.m.

0 Tenant was served by registered or certified mail. (I have retained the receipt.)

Date: Signature: Print Name:

K eep acopy of thisnotice.
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SAMPLE
NOTICE TO TENANT
OFTERMINATION OF TENANCY FOR
NONPAYMENT OF UTILITIES
(Recurrencewithin six months)

To:
(Tenant) (Date)

Re:
(Address of rental unit)

(City, State)

You are notified that you have again violated your rental agreement by failing to pay utility bills. This delinquency has caused the utility
company to shut off the service to the rental property.

| have already notified you of another occurrence of this violation on the day of 20 , which is within the past six
months. Therefore, per AS 34.03.220(e), you are notified that your tenancy is terminated THREE DAY S from the date you receive this
notice, which means that you must move out by the day of , 20 ,a o'clock am./p.m.

If you have not moved out by that time, a lawsuit may be filed to evict you.

Signed:

(Landlord/Property Manager)

Landlord’sRecord of Service

Instructions:  Serve a copy of this notice on the tenant. Immediately fill out this section to describe how service was accomplished.
Complete all statements that apply. Keep the completed original.

0 Tenant acknowledges receipt of this notice on the day of , 20

(Tenant’s Signature)

O This notice was personally served on by the undersigned on .
(Name) (Date)

O | attempted to make personal service on the tenant. | knocked on the door, but no one answered. | believed the tenant was absent,
so | securely affixed the notice to the entry door of the premises.

This was done on the day of ,20 a am./p.m.

0 Tenant was served by registered or certified mail. (I have retained the receipt.)

Date: Signature: Print Name:

K eep acopy of thisnotice.
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SAMPLE
NOTICETO TENANT
OF TERMINATION OF TENANCY FOR
VIOLATION OFAGREEMENT/LAW

To:
(Tenant) (Date)

Re:
(Address of rental unit)

(City, State)

You are notified that you have seriously violated your rental agreement with me or your duties under the law. The violation(s) is/are
specifically as follows:

If you do not remedy the violation(s) listed above by:

(explanation of remedial action to be taken by tenant to correct violation)

within TEN DAYS of the date you receive this notice, your tenancy will terminate, and you must move. Failure to remedy the violations
listed here will mean that you must move out by the day of , 20 at o'clock am./p.m.

If you have not remedied the problem(s) and have not moved out by the date above, a lawsuit may be filed to evict you. If you remedy the
problem(s) within ten days, you may stay.

If the same problem occurs again within 6 months, you may be given a notice to terminate the tenancy and you will not be given an
opportunity to fix the problem.

Signed:

(Landlord/Property Manager)

Landlord’sRecord of Service

Instructions:  Serve a copy of this notice on the tenant. Immediately fill out this section to describe how service was accomplished.
Complete all statements that apply. Keep the completed original.

0 Tenant acknowledges receipt of this notice on the day of , 20

(Tenant’s Signature)

0 This notice was personally served on by the undersigned on
(Name) (Date)

0 | attempted to make personal service on the tenant. | knocked on the door, but no one answered. | believed the tenant was absent,
so | securely affixed the notice to the entry door of the premises.

This was done on the day of , 20 at am./p.m.

0 Tenant was served by registered or certified mail. (I have retained the receipt.)

Date: Signature: Print Name:

K eep acopy of thisnotice.
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SAMPLE
NOTICETO TENANT
OF TERMINATION OF TENANCY FOR
INTENTIONAL DAMAGE TO DWELLING

To:

(Tenant) (Date)

Re:
(Address of rental unit)

(City, State)

You have deliberately inflicted substantial damage (loss, destruction or defacement exceeding $400) to the above premises as follows:

Therefore, you are hereby notified that your tenancy is terminated and you must move from the address listed above by the day of
, 20 (not less than 24 hours after service of the notice), at o'clock am./p.m. If you are not gone by that time,
a lawsuit may be filed to evict you.

Signed:

(Landlord/Property Manager)

Landlord’sRecord of Service

Instructions: Serve a copy of this notice on the tenant. Immediately fill out this section to describe how service was accomplished.
Complete all statements that apply. Keep the completed original.

0 Tenant acknowledges receipt of this notice on the day of , 20
(Tenant’s Signature)
0 This notice was personally served on by the undersigned on .
(Name) (Date)
O | attempted to make personal service on the tenant. | knocked on the door, but no one answered. | believed the tenant was absent,

so | securely affixed the notice to the entry door of the premises.

This was done on the day of , 20 at am./p.m.

0 Tenant was served by registered or certified mail. (I have retained the receipt.)

Date: Signature: Print Name:

K eep acopy of thisnotice.
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SAMPLE

NOTICE TO TENANT
OF INCREASE INRENT

To:
(Tenant) (Date)

Re:

(Address of rental unit)

(City, State)
You are notified that your rent will increase to $ per month effective on the rental due date at least 30 days from the date you
receive this notice. Your rent is due on the day of each month, so this increase will take effect on ,
20 .

You may elect to either accept this increase or move. If you choose to move, you must provide me a written notice of termination of the
tenancy at least 30 days prior to the rental due date when you plan to move.

Signed:

(Landlord/Property Manager)

Landlord’sRecord of Service

Instructions: Serve a copy of this notice on the tenant. Immediately fill out this section to describe how service was accomplished.
Complete all statements that apply. Keep the completed original.

0 Tenant acknowledges receipt of this notice on the day of , 20

(Tenant’s Signature)

0 This notice was personally served on by the undersigned on .
(Name) (Date)

0 | attempted to make personal service on the tenant. | knocked on the door, but no one answered. | believed the tenant was absent,
so | securely affixed the notice to the entry door of the premises.

This was done on the day of , 20 at am./p.m.

0 Tenant was served by registered or certified mail. (I have retained the receipt.)

Date: Signature: Print Name:

K eep acopy of thisnotice.
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SAMPLE
NOTICETO TENANT
OF TERMINATION OF TENANCY FOR

ILLEGALACTIVITY ON THE PREMISESOR
USE OF PREMISESFORILLEGAL PURPOSE

To:
(Tenant) (Date)

Re:
(Address of rental unit)

(City, State)

You have violated the law and/or your rental agreement by engaging in an illegal activity on the premises (such as prostitution, gambling,
illegal activity involving a controlled substance) or by using the premises for an illegal purpose at the address listed above as follows:

Pursuant to AS 09.45.090(a)(2)(G), you are hereby notified that your tenancy is terminated on the day of ,20 L, a

o'clock, am./p.m. (which is not less than 5 days from the date of this Notice is served on you), and you must move from the
premises not later than this date and time. If you have not moved by the date and time indicated on this notice, a lawsuit may be filed to
evict you.

Signed:

(Landlord/Property Manager)

Landlord’sRecord of Service

Instructions: Serve a copy of this notice on the tenant. Immediately fill out this section to describe how service was accomplished.
Complete all statements that apply. Keep the completed original.

0 Tenant acknowledges receipt of this notice on the day of , 20

(Tenant’s Signature)

0 This notice was personally served on by the undersigned on
(Name) (Date)

0 | attempted to make personal service on the tenant. | knocked on the door, but no one answered. | believed the tenant was absent,
so | securely affixed the notice to the entry door of the premises.

This was done on the day of , 20 at am./p.m.

0 Tenant was served by registered or certified mail. (I have retained the receipt.)

Date: Signature; Print Name:

K eep acopy of thisnotice.

75



Landlord’s Security Deposit Offset Statement

To: From:
(Tenant) (Landlord)

(Address) (Address)

This statement concerns the following premises:

Description:

(house, 4-plex, apartment building, trailer, trailer space, etc.)

Location:

(street address, apartment number, city and state)

This statement is made pursuant to AS 34.03.070(b). It accurately sets forth the amount of rent due and is an itemization of damages to
the premises.

Date of tenant’s departure from premises:
Amount of tenant deposit: $

Offset for rent due landlord $
Offset for damages to premises $
Itemize the offsets below: (attach continuation sheets as necessary)

TOTAL OFFSETS (if any) $
AMOUNT DUE TENANT, IF ANY (check enclosed) $
Signature:
(Date) Print Title:

Instructions: Provide or serve a copy of this statement to tenant at checkout or thereafter, or mail to tenant’s last known address within 14
days of tenant’s departure. Immediately make a notation of service or mailing on the retained original and copies of this
statement. Complete all that apply.

0  Tenant acknowledges receipt of this statement on

(Date) (Tenant Signature)
0  This statement was personally served on by the
(Name of Tenant)

undersigned on

(Date)
0  This statement has been mailed to tenant at tenant’s last known address which is set forth above. It was mailed on

Signature:
(Date) Print Name:
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